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GENERAL CONDITIONS 
EMBELCO ART SHIPPING 

 
 
ARTICLE 1. GENERAL 
 
These general terms and conditions (hereinafter the "Conditions") apply to any form of service, excluding 
lease/storage services, provided by Embelco Art Shipping SRL (hereinafter "Embelco"), with registered office 
at Rue de Tervaete 73, 1040 Etterbeek, Belgium, registered with the Belgian Crossroads Bank for Enterprises 
under number 0686.709.223, in its capacity as forwarding agent (commissionaire-expéditeur), to the client 
(hereinafter the "Client").  
 
The Belgian General Shipping Conditions 2005, published in the official Belgian Gazette ("Moniteur Belge") on 
24 June 2005 (hereinafter the "Belgian Freight Forwarding Standard Conditions"), except to the extent that 
the present Conditions expressly deviate from them, in which case the present Conditions shall prevail.  
 
ARTICLE 2. OFFER 
 
The offer made by Embelco is non-binding and is based on the consignment data specified by the Client, the 
existing rates, exchange rates, and any other fees of any other party involved in the execution of the services, 
including carriage, which are in force at the time when the offer is communicated to the Client. Should one of 
those factors be varied, the prices offered are adjusted accordingly and retroactively. The prices offered are subject 
to available loading and storage space. All surcharges mentioned are valid. Embelco is at all times entitled to 
charge the Client all and any amounts charged to Embelco by third parties as a result of improperly calculated 
freights, costs, fees and rates. All rates mentioned are only valid for services performed by Embelco and Embelco's 
partners. Embelco shall employ subcontractors for this purpose. Any other party involved in the performance of 
the services is chosen at Embelco's discretion. 
 
ARTICLE 3. LIABILITY 
 
Given the delicate nature of the goods entrusted to Embelco and the impossibility of examining all characteristics 
and potential defects upon their acceptance, Embelco's liability is never presumed, except in the case of mandatory 
legal provisions. 
 
Embelco is a forwarding agent who undertakes to forward (faire transporter) goods in its own name but on behalf 
of the Client, for remuneration, and pursuant thereto in providing all and any such services as may be necessary 
in respect thereof, performing all and any required formalities and concluding any such agreements as are 
necessary for such purpose.  
 
Embelco may nevertheless act as a principal (commissionaire de transport). 
 
The Client acknowledges that Embelco does not possess the professional qualifications to authenticate the 
entrusted goods, identify their potential intrinsic defects, or certify their quality. 
 
Consequently, the burden of proof relating to Embelco's possible liability (fault, damage and causal link) is on the 
Client. 
 
In the event of any dispute relating to customs or handling, and except in the event of gross negligence (faute 
lourde) or wilful misconduct (dol) on the part of Embelco, the Client undertakes to guarantee, indemnify, and 
hold Embelco harmless against any claim that any third party may make against Embelco. This extends to all 
claims made by the public services and customs services against Embelco, its officers, directors, employees, 
agents, subcontractors, and insurers. Specifically, the Client is liable to Embelco and will indemnify upon first 
request for any damage and/or loss relating to and within the scope of Embelco's agreed mission and services, and 
for expenses and costs claimed against Embelco in cases where Embelco is liable, personally and/or jointly, for 
the payment or settlement of customs duties and/or other tax debts in accordance with European or national 
legislation or regulations. 
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ARTICLE 4. LIABILITY LIMITATION 
 
In its capacity as forwarding agent, Embelco is not liable pursuant to the contract of carriage, and the Client 
undertakes to make any claim against the actual carrier or against other transport intermediary in the event of 
damage. 
 
In the event that the proof of Embelco' proper fault is established as well as the proof of a causal link between this 
fault and a damage, and when all or part of Embelco's intervention falls within the broader framework of a carriage 
subject to the mandatory application of international, European, or national legislation in the field of transport, 
including the Convention of 19 May 1956 on the Contract for the International Carriage of Goods by Road 
(hereinafter the "CMR Convention"), the Convention of 28 May 1999, for the Unification of Certain Rules 
Relating to International Carriage by Air (hereinafter the "Montreal Convention"), or the Convention of 9 May 
9 1980, concerning International Carriage by Rail (hereinafter the "COTIF Convention") and its Appendix B on 
Uniform Rules for the International Carriage of Goods (hereinafter the "RU-CIM"), Embelco's potential liability 
is in any case limited to the maximum provided by the updated version of the applicable legislation at the time of 
occurrence of the event causing the damage. 
 
In the event that the proof of Embelco' proper fault is established as well as the proof of a causal link between this 
fault and a damage, and when all or part of Embelco's intervention falls outside the broader framework application 
of international, European Union, or national legislation limiting liability, Embelco's liability is in any case 
governed by the liability regime and limits provided respectively in Article 18, paragraphs 1 and 2, and Article 
22, paragraphs 3 and 4, of the Montreal Convention, namely in its current version, 22 Special Drawing Rights, 
regardless of the cause of the damage or the severity of Embelco's fault or that of its agents. 
 
The liability limits mentioned hereabove apply to all forms of potential damage, including losses, damages, delays, 
or any other harm. Damages other than the direct material damages to the goods entrusted to Embelco do not 
entail compensation, including consequential financial damages, loss of profits, loss of opportunities, loss of 
market, loss of reputation, depreciation of a collection to which the lost or damaged item belongs, indirect harm, 
etc., as mentioned above, regardless of the cause and severity of the alleged fault. For the purpose of equivalence 
between respective rights and obligations, the Client will likewise not be held liable to Embelco, in the event of 
the Client's fault, beyond the liability limits described above. 
 
ARTICLE 5. INSURANCES  
 
The Client's attention is brought to the necessity of obtaining insurance for the goods entrusted to Embelco, 
considering that the liability limits mentioned above are generally lower than the value of the objects and artworks. 
For example, the limitation provided by the CMR Convention is 8,33 Special Drawing Rights per kilogram, 
approximately €10 (ten) per kilogram in 2024, and that of the Montreal Convention is 22 Special Drawing Rights 
per kilogram, approximately €27 (twenty-seven) in 2024. 
 
If the Client does not already have insurance coverage applicable to Embelco's agreed mission and services, 
Embelco recommends to the Client to obtain an insurance coverage for the goods under the subscription policy 
taken out by Embelco with its own insurers. In the event of a claim, the Client liaise with the policy insurers, who 
have an excellent reputation. For this purpose, the Client will inform Embelco of the value of the goods at issue, 
and Embelco will forward this information to the insurance broker. The Client acknowledges that Embelco acts 
as a mere agent of the insurance broker and that, in the event of a dispute regarding insurance coverage, the Client 
will not make any claims against Embelco. The insurance coverage will be determined based on this value, and 
to the extent agreed upon by the insurers to cover the goods at issue, in any case Embelco does not guarantee the 
extent of the insurers' cover and the Client is not entitled to make a claim against Embelco in this regard. 
 
Should the Client prefer to choose its own insurance coverage or to take out specific insurance with its chosen 
insurer, the Client undertakes to either: 
- obtain from its insurer a waiver of recourse against Embelco beyond the liability limits as mentioned hereabove 
and which apply under the conditions specified in Articles 2 to 4 of the present Conditions, as well as a complete 
waiver of recourse against Embelco's contracting parties, including carriers and anyone relating to the lessor 
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(lessees, sub-lessees, occupants, trustees, and guardians of the building as well as those in their service and their 
agents), as well as against any other occupant of the building where Embelco is located, or 
- provide Embelco with a certificate from the Client's insurer confirming that Embelco is co-insured under the 
Client's policy and that this insurer accepts the waivers of recourse mentioned in the previous paragraph, 
with the understanding that, in any case, the Client will guarantee and indemnify Embelco and hold Embelco 
harmless against any potential claims by its insurer against Embelco. 
 
If, despite the abovementioned recommendations, the Client does not subscribe to an insurance coverage, despite 
the risks associated with the services, the Client acknowledges that the Client is its own insurer. Similarly to what 
the insurer would have done, the Client waives any recourse against Embelco beyond the liability limits mentioned 
above and which apply under the conditions specified in Articles 2 to 4 of these Conditions. The waiver of 
recourse, applicable to the Client's insurer in case of coverage and to the uninsured Client in case of absence of 
coverage, extends to all damages, regardless of the cause, regardless of the severity of Embelco's fault, including 
its personal gross negligence and that of its employees, subcontractors, and their insurers. The waiver of recourse 
extends to Embelco's lessor, its insurers, and anyone relating to the lessor (lessees, sub-lessees, occupants, trustees, 
and guardians of the building, as well as those in their service, their agents, and insurers), as well as against any 
other occupant of the building where Embelco is located and the carriers contracting with Embelco. 
 
ARTICLE 6. ACCEPTANCE - “CONDITION REPORT”  
 
The Client acknowledges Embelco's limited ability to authenticate and evaluate the entrusted goods, to identify 
their potential intrinsic defects, or to certify their quality. 
 
The examination of the entrusted goods often occurs under non-optimal conditions, considering the lighting, the 
absence of UV equipment, the limited time available, etc. The Client acknowledges that Embelco's acceptance of 
the goods, even without reservation, only relates to the superficial appearance of the entrusted goods. 
 
The same applies to documents titled "condition reports." The content of the "condition reports" is, moreover, 
devoid of any probative force concerning Embelco when such a document is established before - and not at the 
moment of - the actual acceptance.  
 
ARTICLE 7. LIABILITY FOR INFORMATION PROVIDED IN THE DOCUMENTS  
 
The Client shall be liable to Embelco and shall indemnify Embelco at first request against any damage and/or loss 
resulting from the nature and the packaging of the goods, the incorrectness, inaccuracy or  incompleteness of 
instructions and information, the non-delivery or untimely delivery of the goods to Embelco at the agreed time 
and place of receipt, the failure to provide, or timely provide, documents and/or instructions, and the fault or 
negligence in general of the Client and of the third parties employed by him. 
 
The Client is liable for any damage suffered by the carrier or any other party invoking the carrier's liability due to 
irregular, inaccurate, or incomplete indications and statements provided and made by him or on his behalf. The 
Client will indemnify and guarantee Embelco and hold Embelco harmless against any relating claims. 
 
ARTICLE 8. RESERVATIONS 
 
The Client is liable for formulating reservations in the event of loss, damage or delay. Without prejudice to any 
mandatory legal provisions that may be applicable in the broader framework of a carriage subject to the mandatory 
application of international, European or national transport legislation, any liability on the part Embelco shall be 
extinguished automatically and definitively when the Client has retaken delivery of the documents pertaining to 
a specific operation within the framework of the services, after the performance thereof, without having 
formulated a reasoned reservation to Embelco no later than three (3) days after reception of the goods. 
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ARTICLE 9. CANCELLATION  
 
In case of an order cancellation by the Client before its performance, Embelco is entitled to the reimbursement of 
the costs incurred, in addition to the compensation provided for by article 1794 of the Belgian Civil Code, which 
Embelco shall claim. 
 
ARTICLE 10. PAYMENT 
 
Unless otherwise agreed in writing, Embelco's invoices are payable immediately upon issuance. 
 
Pursuant to the law of 2 August 2002 on the late payment in commercial transactions (hereinafter the "law of 2 
August 2002"), any debt not paid on its due date shall automatically be increased with default interests from the 
due date, calculated at the rate provided for in article 5 of the law of 2 August 2022, i.e. interest at the key rate 
increased by 8 percentage points, rounded up to the next half percentage point, in accordance with the notice 
published periodically by the Minister of Finance in the official Belgian Gazette. 
 
Any debt not paid on its due date shall also automatically be increased by liquidated damage equal to €40 (forty) 
and by any reasonable recovery costs, as provided for by the law, i.e. €5 (five) per payment reminder, and equal 
to a minimum percentage of 10% of the debt. 
 
This article applies to all Clients, whether natural or a legal person, trader or individual. 
 
ARTICLE 11. DELIVERY DEADLINES 
 
Delivery times, arrival dates and departure dates are not guaranteed by Embelco, unless otherwise agreed in 
advance and in writing. Any mention of a delivery date by the Client is not binding on Embelco. 
 
ARTICLE 12. RIGHTS OF LIEN AND RETENTION 
 
The goods entrusted for carriage and/or storage and/or packaging are conventionally pledged as security for all 
the Client's debts to Embelco, including debts relating to previous missions and services or other goods. Embelco 
shall have the right to retain on the pledged goods or the goods in Embelco's power of disposal. Unless otherwise 
specified in the contractual documents when placing the order, the goods entrusted for carriage and/or storage 
and/or packaging are presumed to be the Client's property. The Client is entitled to offer to grant Embelco an 
equivalent means of security (e.g. bank guarantee). The claims against Embelco are not transferable. The Client 
undertakes to indemnify Embelco against claims of third parties. In the event of claims being made against 
Embelco by third parties, the Client shall fully indemnify and hold Embelco harmless.  
 
ARTICLE 13. ASSIGNMENT 
 
Embelco's present and future claims and rights pursuant to these Conditions are transferable in principal, costs 
and accessories, in accordance with articles 5.174 et seq. of the New Belgian Civil Code. 
 
ARTICLE 14. OPPOSABILITY AND VALIDITY OF THE CONDITIONS   
 
The Client undertakes that the present Conditions are accepted by the Client and by any third party, such as the 
owner, or an insurer, who may be affected by the performance of the services. 
 
The invalidity or ineffectiveness of any part of the Conditions shall not affect the other parts which shall remain 
fully valid and effective, and the parties shall expressly request the Court to apply the Conditions to their fullest 
extent not contrary to law, in order to respect the common will of the parties pursuant to these Conditions. 
 
ARTICLE 15. PROCESSING OF PERSONAL DATA AND GDPR   
 
In accordance with legal provisions, namely the UE Regulation n°2016/679 of 27 April 2016 on General Data 
Protection (hereinafter the "GDPR"), Embelco is liable for the processing of personal data collected or entrusted 
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to Embelco by its Client (hereinafter the "Data"). The Data is processed by Embelco for the purposes of managing 
and processing files and cases within the framework of the mission and services ordered by the Client, for the 
purposes of complying with the legal obligations imposed on Embelco or for the purposes of informing the Client. 
Data may be forwarded by Embelco to third parties, in compliance with the GDPR, for the performance of the 
mission and services and the management of the files and cases or when Embelco is required to do so pursuant to 
a legal obligation. Subject to the Client's consent, which can be withdrawn at any time by notifying Embelco in 
writing as explained hereinafter, the Client's Data will be used to send information such as news or invitations to 
events. The Data will be kept for the duration of the services and after the performance for the period necessary 
to enable Embelco to comply with its legal obligations to keep records (including accounting and tax). This period 
may be extended in the event of any dispute with the Client following the completion and closure of the files and 
cases. In accordance with the GDPR, the Client is entitled to request access to its Data, the rectification of 
inaccurate or incomplete Data, deletion of Data (under the conditions set out in article 17 of the GDPR) or a 
restriction on processing Data (under the conditions set out in article 18 of the GDPR). Client may also object to 
the processing of its Data (under the conditions set out in article 21 of the GDPR) and is entitled to request a copy 
of its Data in order to pass it on to another data controller. Any request to exercise these rights or to withdraw 
consent where consent is required for the processing of Data should be sent to Embelco in writing: by email to 
embelco@embelco.be or by registered post to Lambroekstraat 17 B-1930 Zaventem. The Client has the right to 
lodge a complaint with the supervisory authority, in this case the Belgian Data Protection Authority 
(https://www.dataprotectionauthority.be). The Client guarantees that the Data is communicated to Embelco in 
accordance with the GDPR, where applicable with the consent of the person(s) concerned or on another legal 
basis authorising the communication and processing of the Data, and will hold Embelco harmless in the event of 
recourse by third parties for non-compliance with the GDPR. 
 
ARTICLE 16. JURISDICTION AND LAW  
 
All legal relations governed by these Conditions shall exclusively be governed by the laws of Belgium. 
 
Exclusive jurisdiction is deferred to the competent Courts of Brussels, even in the event of multiple defendants or 
recourse in warranty. 
 
ARTICLE 17. INTERPRETATION 
 
The present Conditions are available in French and English. In case of discrepancies between the English and the 
French version of the present Conditions, only the latter will be binding. 
 
 
 
 

 


